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REPORT TO THE THRONE OF THE IMPERIAL CHINESE COMMISSION ON 
CONSTITUTIONAL GOVERNMENT RECOMMENDING THE ABOLITION OF 
SLAVERY, TOGETHER WITH THE IMPERIAL RESCRIPT APPROVING THE 
REPORT AND TEN REGULATIONS FOR ITS ENFORCEMENT. 

The Imperial Commission on Constitutional Government, after con- 
ference (with the Commission on Revision of the Code) respecting cer- 
tain memorials proposing the abolition of salvery, respectfully submits 
this report recommending certain measures to be adopted for this 
purpose. 

On the first day of the third moon of the XXXII year of Kuanghsii 
(March 35, 1906) Chou Fu, the Acting Viceroy of the Liang Kiang, 1 
submitted to the Throne a memorial, praying that the practice of buying 
and selling human beings, an offense against the harmony of heaven and 
earth and incompatible with the progress of civilization, might be for- 
bidden and suppressed, so as to promote the establishment of humane 
government. 

The memorial was indorsed by the Vermillion Pencil as follows : 

Let the Council of State and the Boards concerned jointly consider and report. 
A list of measures proposed by the Viceroy is forwarded with the memorial. 

On the sixteenth day of the first moon of the I year of Hsiiant'ung 
(February 6, 1909) Wu Wei-ping, the Censor of the Shensi Circuit, 
memoralized to the effect that the evil custom of buying and selling 
male and female slaves ought to be abolished, and prayed that a decree 
might be issued forbidding and suppressing it under severe penalties, 
so as to promote justice and further the introduction of constitutional 
government. 

In response to this memorial an Imperial Edict was issued, saying, 
" Let the Commission on Constitutional Government take note." 

The memorial of his excellency Chou Pu contains the following : 

In the prosperous times of the Three Ancient Dynasties 2 the buying and 
selling of human beings was unknown, although criminals were punished by 
enslavement. It was during the decline of the Chou Dynasty that we first hear 
of men being sold. During the Ch'in and Han Dynasties 3 this practice became 
established; great cruelty was shown, and slaves came to be regarded as chat- 

i The Liang Kiang Viceroyalty embraces three provinces of the Yangtze Val- 
ley: Kiangsu, Kiangsi and Anhui, and its capital is Nanking. 

2 I. e., the Hsia, the Shang and the Chou Dynasties from B. C. 2205 to B. C. 
255. 

s I. e., from B. C. 255 to A. D. 264. 
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tels and not as human beings. Their masters held the power of life and death 
over them. Our present Dynasty established statutes designed gradually to 
improve the condition of slaves, such as the law declaring slaves held upon 
unstamped deeds * to have the same status as hired laborers, and that providing 
for the punishment of any one who should kill a slave, guilty of some offense, 
instead of referring the matter to the courts. Numberless instances might be 
given of such manifestations of Imperial consideration. But so long as deeds 
for the purchase and sale of human beings are allowed to be executed it is use- 
less to try to check the practice and little can be done to improve the situation. 
When the children of the poor are once sold into the hands of strangers they 
may be as oppressively used as clogs and horses and as harshly treated as im- 
prisoned criminals. Alas ! no door is opened in response to their cry. Death 
alone can release them from their bonds. One can not bear to speak of such 
barbarous cruelty. The various nations of Europe and America in recent times 
have steadily advanced in humanity, and are thoroughly convinced that their 
former rivalry in the slave trade was base and barbarous. Great Britain spent 
tens of millions of taels in freeing slaves throughout the whole empire. The 
United States of America issued a proclamation of emancipation, but it was 
not until after years of civil war that the slaves were actually set free. The 
report of her justice was spread abroad and other nations followed the example 
set. Our own Imperial Court is now engaged in reforming the government 
and revising the laws. Hundreds of reforms have been introduced but the one 
practice of buying and selling men remains, although of old it had no place 
and to-day the whole world regards it as wrong. Your minister humbly begs 
that Your Majesties, in keeping with the Imperial clemency, will abolish the 
institution of slavery and henceforth forever forbid any subject, whether Manehu 
or Chinese, official, soldier or commoner, to buy or sell human beings, and make 
all disobedience to such an edict punishable under the law, decreeing, further- 
more, that all who now possess slaves shall be permitted to employ them as 
hired laborers only; that a term of years be fixed, that is to say that when the 
person concerned shall have reached the age of twenty-five years he or she shall 
be allowed to return home, and that if there be no home to which the servant 
can return, if a male, he be given his freedom, and, if a female servant, that 
her master be required to arrange a marriage for her, no money being given 
or received in exchange; that when concubines are taken there shall be a formal 
contract duly witnessed, and that there shall be free consent of both parties, that 
her relatives be permitted to visit her and that she, on her part, be required to 
keep the place and perform the duties of a concubine without overstepping the 
boundaries of her station. 

Wu Wei-ping in his memorial states : 

Heaven and earth have a heart of compassion for living creatures, and the 
ancient emperors and kings held humane regard for the people to be the founda- 
tion of good government. To-day we are about to establish a constitutional 

* I. e., not stamped with the seal of the local official which gives legal force to 
a document. 



OFFICIAL DOCUMENTS 361 

regime throughout the Empire. The educated should be encouraged in the pursuit 
of culture and the lowly should be regarded with equal solicitude. It is incon- 
sistent with good government that the poor and unfortunate, though innocent 
of crime, should be bought and sold and allowed to sink into the degradation of 
slavery, to be oppressed and cruelly ill treated and denied all human rights. 
An inspection of the records shows that the hereditary slaves of Huichou and 
Ningkuo s were emancipated in the reign of Chiach'ing, and that more recently 
the To Ming o of Chekiang have been granted the privileges of education and 
permitted to forsake their old callings and become citizens. The whole world 
unites in praising the goodness of such enactments. But as for male and female 
slaves, though they dwell among men, they are reckoned as outside the pale of 
humanity. Since, however, under a constitutional form of government there 
can be no discrimination, the Imperial bounty must be extended to all in order 
to be just. It becomes necessary therefore to request that the purchase of male 
and female slaves be forever forbidden, and that henceforth, any one, whether 
Manchu or Chinese, official, soldier or commoner, who is in need of laborers, 
be permitted only to hire them and not to buy them as slaves; that those who 
take concubines be allowed to do so only through the medium of a go-between 
and not by deeds of purchase; that those already in possession of slaves be 
required to treat them as hired laborers, and that when such servants commit 
crimes they be punished under the laws applicable to hired servants; and that 
all references in the fundamental laws and statutes to male and female slaves 
without exception be expunged. Thus, to some extent at least, the whole coun- 
try being without servile classes, all will rejoice in this era of Imperial favor. 
It is requested that the Commission on Constitutional Government be commanded 
to join with the Commission on Revision of the Code in a consideration of these 
suggestions, together with those contained in the memorial of Chou Fu, and 
recommend satisfactory measures for whose enforcement they shall request the 
issue of an Imperial edict. 

Your Majesty's ministers humbly represent that Chou Fu's memorial 
was formerly referred to the Council of State, and that before a report 
could be made upon it the Council was itself abolished. Now that Wu 
Wei-ping has presented his memorial and requested that it be considered 
in connection with that of Chou Fu the two memorials must naturally 
be dealt with together. 

Your Ministers are of opinion that the essential thing in the estab- 
lishment of constitutional government is the exercise of power by the 
people. If then men are bought and sold by their fellows and deprived 
of their liberty, looked upon as dogs and horses, such a condition is 
manifestly out of keeping with the Imperial proclamation of constitu- 

5 Two prefectures in the province of Anhui. 

« Certain outcasts whose origin is obscure, believed to be descendants of rebels 
of the Twelfth Century A. D. 



362 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

tional government and does not tend to make other nations regard the 
Imperial Government as a just one. The practice of buying and selling 
human beings, therefore, ought without any doubt whatever to be for- 
bidden. When the matter is discussed, however, everybody is disturbed 
by the inconvenience which, it is feared, will result, and unless the sub- 
ject is thoroughly investigated, it will be impossible to remove men's 
doubts or establish a principle of action. Inquiry shows that the diffi- 
culties in the way may be considered under several heads : 

1. There is the inconvenience that will result in the households of 
the princes. The retainers, known as the pao-i, found in the palaces of 
the princes, have all along been allowed the privileges of competing at 
the examinations and of holding office, so that they are not to be classed 
as slaves in the ordinary sense. Besides these there are the hereditary 
servants, and, except in the case of those reduced to servitude in punish- 
ment for crimes, these, too, are not of the same status as those slaves 
who have been bought and sold. But, if the fundamental laws and the 
statutes are to be revised, then the servants in the households of the 
princes must also be taken into consideration. So far as they are con- 
cerned, the following statement may be made : The servants in the house- 
holds of the princes, among whom there are many who have official rank, 
have never been looked upon as degraded to the condition of ordinary 
slaves. According to the code of the T'ang Dynasty, the status of such 
servants was in a general way like that of the underlings of the various 
Boards. The T'ang code made the killing of a slave a crime less by one 
degree than that of striking an underling of one of the Boards. A ser- 
vant of this sort, therefore, was not originally considered to be in the 
same category as a slave. And now that we are revising the law, the 
principle to be observed is still the same. By this, however, we do not 
mean that old precedents are to be literally followed. 

2. The inconvenience that will be occasioned in the households of 
Manchu and Mongol officials : We find upon examination that from the 
beginning of the present dynasty a half of the household slaves of the 
Bannermen, leaving aside those who have been bestowed by Imperial 
favor * and those who have surrendered themselves into slavery, 8 have 

* Until the recent revision of the code, the penalty for certain grave offenses 
required that the near relatives of the criminal should be given as slaves to 
meritorious officials. 

8 Although the feudal system of China was abolished 225 B. C, the conquest 
of the Empire by the present Manchu Dynasty tended to revive it in the northern 
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been purchased upon written deeds, and therefore there are special stat- 
utes among those in force to-day which distinguish between those bought 
upon " red " (i. e., stamped) deeds and those purchased upon " white " 
deeds (i. e., not stamped with the official seal). Recently for several 
decades the custom of presenting slaves to meritorious officials has been 
discontinued, and for a long time there have been no reports of men 
surrendering themselves into slavery nor of slaves that have been bought 
under deeds of sale. The principal reasons for this have been that 
slaves easily escape and that it is expensive to support them. These two 
facts discouraged the use of slaves, and the necessary manual labor was 
mostly performed by hired servants. However, old and well-to-do 
families formerly bequeathed to their descendants the sons and grand- 
sons of the household slaves, so that there was also no lack of these, 
who generation after generation were still unable to escape the slave lists. 
During the Han Dynasty male and female slaves of officials were eman- 
cipated and became free subjects, as the history of that period shows, 
and the Liu Tien 9 records that during the T'ang Dynasty slaves of 
official families were set free at seventy years of age. The ancient 
methods of emancipation are all easily examined, and one will discover 
from such examination that originally there was no such thing as heredi- 
tary slavery. Even in the statutes at present in force there is a section 
which provides that descendants of several generations of faithful slaves 
may, if they so desire, ransom themselves, and another which permits 
the emancipation of those who are descendants of successive generations 
of bondmen. As for the provisions with respect to presenting slaves to 
meritorious officials there is nothing in them to indicate that the descend- 
ants of such slaves were to be held in perpetual bondage. Yet the slaves 
of this class (i. e., slaves of the bannermen) are descendants of those 
enslaved one and two centuries ago, unemancipated and unredeemed, 
inheriting from generations gone the status of slave. Their plight is 
pitiable indeed ! Now that the Imperial Government is showing such 
great grace to all subjects of the Empire, and since there can never 
again be a slave register, this class (i. e., slaves of Manchu and Mongol 
bannermen) cannot be left alone out in the cold, and, if it is not easy 

provinces where large tracts of land and the peasant proprietors thereon were 
given to Manchu and Mongol nobles for military services rendered. Other peas- 
ant freeholders by a sort of " commendation " surrendered themselves and their 
lands to such nobles in order to secure protection, 
o The Six Canons of the T'ang Dynasty. 
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to order the emancipation of all of them they may at least be uniformly 
regarded as hired laborers. Thus the relationship of master and servant 
will be retained. Such an arrangement will not be objectionable to the 
master and this class of slaves will be permitted to partake of the 
Imperial bounty which desires to regard all with equal kindness and 
secure for the slave an equal status with the common people. This 
reform would be a genuine emancipation. 

3. The objections of those who keep female slaves. 

The custom of buying male slaves has long since ceased, but, as for 
female slaves, not only are they maintained by official and wealthy fam- 
ilies, both Manchu and Chinese, but among the well-to-do families of 
the middle class, there are none who do not possess them, the service of 
female slaves being generally regarded as more satisfactory than that of 
hired women. Such an old custom is difficult to suppress. If hiring 
should take the place of purchase and sale, it is feared that servants 
will refuse to obey orders, or that their relatives and friends, perhaps, 
will continually visit them and induce them to steal or run away. But 
do we not know that it is the purchased slave, whom one can not send 
away, who worries her master by disobedience and who is difficult to con- 
trol ? If a hired woman refuses to obey orders she can be dismissed and 
another engaged in her stead. There is nothing difficult about this. 
A slave girl runs away because she is a chattel and can not do as she 
likes. But if she be a hired woman she can plainly give notice and is 
not under the necessity of escaping by stealth. Thus we sometimes hear 
of a slave girl running away, but who ever heard of such a thing in the 
case of a hired servant? This is clear proof. Naturally among those 
who possess female slaves the humane treat them indulgently, and, if 
after a term of years they arrange marriages for them, either as wives 
or as concubines, they first obtain their consent. In such cases the evil 
practices associated with the use of male slaves are unknown. But, if 
the female slave should happen to have a cruel master, she may perhaps 
be illegally beaten, possibly, beaten to death, or she may lack for food 
and clothing and suffer from hunger and cold and all manner of ill 
treatment, — a condition inexpressibly pitiful. If, however, the pur- 
chase and sale of slaves be changed into a hiring of servants such evils 
will be greatly reduced and humane government will be realized. 

The objections cited above therefore can not be considered as real 
objections. 

Although there is a difference between slaves and hired servants under 
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the law, there are not a few sentences for crime which are identical for 
the two classes. Still for such serious offenses as assault and deliberate 
killing there is considerable difference in the severity of the sentences 
provided for the servant and the slave respectively. For striking or 
killing one's master the punishment of the slave is more severe than that 
of the hired servant. Yet even a hired servant who strikes and kills 
his employer in a quarrel is sentenced to immediate strangulation, and 
if it be a case of deliberately planned murder, he is punished by imme- 
diate decapitation, the sentence being specially intended to be more 
severe than in the case of a criminal who is an ordinary subject. Now 
that we are revising the code and lightening the penalties this distinc- 
tion ought to be preserved so as to avoid treating such offenses too 
leniently. If the case be one in which a master ill treats his servant or 
his slave, the punishment of the master is more severe when the injured 
man is a hired servant than when he is a slave. If it be a case in which 
a male or female slave is deliberately killed by a master the punishment 
is only one year's banishment, while the killing of a hired servant by 
his master, even in a quarrel, is punished by banishment for the full 
term (i. e., three years), and if it be a case of deliberate murder the 
master is strangled, being condemned to give life for life. Should there 
be any apprehension on this account (that is fear of having the status 
of the slave raised to that of servant), do we not realize that the slave 
is also a human being? Can we tolerate arbitrary destruction of life? 
We are bound to respect the human being, and still more ought we to 
honor the right. We dare not simply because it is an old custom class 
men with brute beasts. 

Eecently the Imperial Government has published its intention to estab- 
lish a constitutional regime, and has repeatedly issued Imperial decrees, 
concerning it. No reform, therefore, which is intimately related to 
constitutional government must be allowed to wait until the last minute 
for realization. The buying and selling of human beings was long ago 
classed as wrong by western nations. The various statutes in our code 
referring to male and female slaves are due to the practice of buying 
and selling human beings. It follows, therefore, that if we do not at 
an early date forbid the practice, but wait until constitutional govern- 
ment is put into operation, there will be an appearance of incongruity. 
We, Your Majesty's ministers, after consulting together have concluded 
to request that the petitions contained in the memorials of the above- 
mentioned Viceroy and Censor may be granted ; that is to say, 
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that the buying and selling of human beings may be prohibited by special edict, 
and that henceforth no one, whether Manchu or Chinese, official, soldier, or com- 
moner, be permitted to engage in such traffic in human flesh, and that all dis- 
obedience to such edict be punished; furthermore that those who have heretofore 
possessed slaves be allowed merely to hire them as servants, that those who 
take concubines be permitted to take them only with due formality by the employ- 
ment of a go-between, and that all persons heretofore considered as slaves, 
whether male or female, be treated as hired servants, having control of their 
own bodies; that, if they commit crimes, they be punished according to the pro- 
visions of the statutes for servants, which are by no means lenient in their pen- 
alties, and that all references in the code to male and female slaves be expunged. 

This will proclaim abroad the Imperial benevolence and harmonize with 
the constitution of the state. 

As to the regulations for dealing with the question, we have carefully 
considered those proposed by Chou Fu, and have drafted ten rules which 
are respectfully submitted in the accompanying enclosure, and for which 
we reverently pray the Imperial consideration. This reform, which will 
sweep away the accumulated abuses of thousands of years, will be a work 
which the distant past can not match, such as will move the hearts of 
the whole wide world and excite the attention of the entire globe. We 
pray that an Imperial edict may be issued making known the glorious 
tidings, and that every province be required to engrave it and to print 
it on yellow paper and post it far and wide that every one may have a 
knowledge of it. Your ministers being engaged at this very moment 
in the revision of the penal code must make careful examination and 
expunge, as suggested, all references in the laws and statutes to male 
and female slaves and amend the code so as to make it applicable to the 
new condition of affairs. 

Your ministers, having examined the memorials referred to them, and 
having consulted together and taken into consideration all the circum- 
stances of the situation, now, as in duty bound, reverently lay this 
memorial before Your Majesty. 

The above memorial was drafted by the Commission on Constitutional 
Government and discussed in consultation with the Commission on 
Eevision of the Code. Both commissions have joined in its presentation. 

On the 21st day of the twelfth moon of the I year of Hsiiant'ung 
(January 31, 1910) an Imperial rescript was issued as follows: — 
" Let it be as proposed." 

" Eespect this." 
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Ten Regulations for the Prohibition of the Purchase and Sale of Human 
Beings Respectfully Proposed and Reverently Submitted for the 
Imperial Approval. 

1. The laws relating to the purchase of human beings on written deeds 
should be entirely expunged from the code. 

The law makes a distinction in the methods by which domestic female 
slaves may be purchased. A Bannerman may go to the captain of his 
corps and a Chinese to the local magistrate of his district and have his 
deed of purchase authenticated by the official seal. But, if willing to 
buy on an unstamped deed, he may suit his own convenience. In case 
of an offense committed by the slave, discrimination is made between 
the stamped and the unstamped deeds, in the sentence provided by the 
law. The traffic in human beings has not been conducted solely for the 
purpose of securing men and women for slaves, but also as a method of 
obtaining wives, concubines and male heirs. Now since all buying and 
selling of human beings is not to be allowed it becomes necessary to 
prohibit all such transactions, and we propose that henceforth the pur- 
chase and sale of human beings, whether as wives or concubines, sons 
or grandsons, or male and female slaves shall be forever forbidden, and 
that any violation of such law be made a punishable offense, the ancient 
statutes providing for the purchase of human beings on written deeds to 
be made null and void. 

2. The punishment for the offense of buying and selling human beings 
should be determined. 

Inspection shows that the fundamental law and the statutes respect- 
ing the sale of free persons who have been stolen, or for the sale of free 
people with their own consent, make satisfactory provision for the pun- 
ishment of such offenses, but the buyer is not held guilty if he was 
not aware of the circumstances. There is also no provision in the 
fundamental law or the statute for him who, on account of poverty sells 
son or daughter, nor for the purchaser in such a case. But, since the 
purchase and sale of human beings is to be prohibited, these offenses, 
although light, must not be passed by. We propose, therefore, that 
henceforth, until the new code shall be published, the stealing and sell- 
ing of a free person, or the selling of a free person with his own consent, 
shall be punished according to the provisions of the old law, and that, 
in the case of the sale of son or daughter on account of poverty, the 
seller shall be punished with seventy blows with the heavy bamboo, a 
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penalty one degree lighter than that provided for the selling of a son 
or grandson against his will, which is eighty blows with the heavy 
bamboo, and that the purchaser shall be punished with eighty blows 
of the heavy bamboo, that the money paid shall be confiscated, and the 
person sold returned to his or her relatives; we propose further that 
in cases of kidnapping and selling free persons, or selling free persons 
with their own consent, the purchaser, even though ignorant of the 
circumstances, shall receive the same punishment of eighty blows with 
the heavy bamboo, and that the provision of the law to the effect that the 
purchaser ignorant of the circumstances shall be guiltless be expunged. 

3. The laws providing for the punishment of offenses committed by 
slaves should be amended. 

The penalties provided by the fundamental law for the punishment 
of slaves who have committed offenses against their masters are very 
severe, and, now that the purchase of slaves is forbidden, and their 
status changed to that of hired servants, the name of slave can no longer 
be used. It therefore becomes impossible to apply the old laws. Dur- 
ing the reign of K'anghsi 10 the slaves purchased by Bannermen upon 
unstamped deeds were considered as hired servants. If we follow this 
we shall not be without a precedent in determining the matter. We 
request, therefore, that hereafter the children of the poor, bound out 
to service under contract, together with those who have heretofore been 
slaves, shall all alike be considered hired servants, the name and dis- 
tinction of master and servant being preserved, and that the existing 
provisions of the fundamental law and the statutes dealing with the 
relations of master and servant be applied in cases of offense, either 
against the master or against his relatives. 

4. The children of the poor may be bound out as hired servants. 

In years of famine, when the poor have no means of maintaining their 
children and they are perishing of hunger, when those who even in 
ordinary times are hard pressed, are unable to preserve themselves alive, 
if it be forbidden to buy and sell human beings and no other method is 
devised for meeting the emergency, the law can not be regarded as 
adequate. It is proposed that in addition to the ordinary methods of 
employing laborers, in which each suits his convenience and no period 
of years need be fixed, hereafter when the children of the poor are perish- 
ing of want, they may be hired out on contract for a period of years, 

io A. D. 1662-1723. 
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and such payment for their services as may be agreed upon received in 
advance. At the time of making the contract, no matter whether male 
or female and irrespective of age, a limit shall be set upon the term of 
service, such limit being twenty-five years of age. The term of service 
may be made shorter but must not be made longer. For instance, if 
the child be ten years of age, he may not be bound for more than fifteen 
years; if nine years of age, he may not be bound for more than sixteen 
years, though he may be bound for a less period than this. At the expi- 
ration of the term of service he shall be permitted to return home. If 
there be no home to which the servant can return, if a man servant, 
he shall be free to follow his own will. The contract may be renewed 
by the year if both parties desire it. If the servant be a woman and 
there be no one at her mother's home, she shall be delivered to her 
nearest relative, who shall take her home with him and arrange a mar- 
riage for her. If there be no relative to receive her, the master must 
provide her with a husband, and shall not be allowed to receive any 
money for her. Such hired servants are not in the same category with 
male and female slaves sold under written deeds. The master must 
treat them as hired servants and must not oppress them. The servant 
must keep the place and perform the duties of servant and not disobey 
his master. If during the period of service the servant be unkindly 
treated, his family may return a proportionate amount of the money 
already received for his services and take him back home. 

5. The statutes regarding the household slaves of the Bannermen 
should be revised. 

The household slaves of the Bannermen are of various classes. Some 
are those who years ago were conferred by Imperial favor, others are 
of those who surrendered themselves into serfdom, and still others have 
been bought under deeds of sale. These household slaves are very 
numerous. The laws dealing with social classes contain provisions, both 
for the emancipation and the redemption of such slaves and their eleva- 
tion to citizenship. It was not originally intended that they should 
be held in bondage from generation to generation, yet the descendants 
of those who did not redeem themselves, or who were not emancipated, 
are compelled to remain in service in the household of the master. If 
they commit offenses of which the sentence is life-long exile to penal 
servitude, they are sent to be slaves to the Manchu garrisons on the 
frontiers. If the offense be one punishable with a sentence of banish- 
ment for a term of years within the boundaries of the province, when 
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the sentence has expired, they are returned to their masters. It is not 
permitted to erase their names from the slave register of their banner. 
Should any of them by fraud have themselves enrolled as fiee subjects, 
they are held guilty of a violation of the law. We propose the follow- 
ing: for some time past, not only has the practice of bestowing slaves 
by Imperial favor been discontinued, but that of self-surrender into 
serfdom and that of purchasing slaves under written deed have both 
become rare. But those slaves who have not already redeemed them- 
selves, and those who have not been emancipated by their masters, includ- 
ing farm bailiffs and the caretakers of the family cemeteries, have been, 
not for one generation alone, supported by their masters, and are there- 
fore not in the same category with those who in their own persons have 
been bought under written deeds. If their master is willing to emanci- 
pate them, or permit them to ransom themselves, either course may be 
taken in accordance with the laws in force. But, if they have not 
already redeemed themselves nor been emancipated, and it should be 
proposed to fix an age limit of twenty-five years on attaining which 
they should be allowed their freedom, it is not certain that there would 
be entire willingness to let them go inasmuch as they are all engaged in 
agriculture and great embarrassment might result. Since it is now 
proposed that offenses committed by this class shall all be punished 
in accordance with the laws for hired laborers, and since the term of 
slave may no longer be used, it would seem unnecessary to fix an age 
limit for their services, and we propose that all household slaves of the 
Bannermen be considered hired servants, who, without fixing any age 
limit, may be allowed to ransom themselves or may be emancipated 
whenever their master is willing. 

6. Some method should be proposed for freeing the hereditary slaves 
of the Chinese. 

Female slaves of Chinese families are found in all the provinces, 
but male slaves are rare. Formerly in the XIV year of Chiach'ing 
(1809), in response to a memorial, the hereditary slaves in Anhui Prov- 
ince were set free, but it may be that in other provinces there are those 
who have inherited the slave status and who have not yet been emanci- 
pated. It becomes necessary, therefore, to decide upon some method 
of dealing with them. We propose that henceforth all inherited slaves 
belonging to Chinese families and the descendants of such slaves be set 
free. If they remain in the service of their masters they should be con- 
sidered hired servants. Persons who have all along been hired servants 
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as well as those who may hereafter be classed as hired servants, whether 
male of female, no matter whether their masters be Manchu or Chinese, 
shall preserve the station and perform the duties of servants, and shall 
not overstep the boundaries of that station. 

7. Those who have been female slaves must have a marriage arranged 
for them within a definite period. 

The people who have bought female slaves under written deeds have, 
for the most part, bought them through brokers, and have no way of 
tracing such slaves' relatives. Perhaps the purchase occurred some years 
ago, and it may be that the girl has been taken a long way from her 
original home. If then orders be issued compelling her restoration to 
her relatives, the carrying out of these orders may be not only difficult 
but impossible. The present code provides that if a master shall not 
arrange a marriage for his female slave, but shall allow her to grow old 
unmated, he shall be beaten with a heavy bamboo for showing such dis- 
respect to the law. It becomes necessary therefore to fix an age, before 
reaching which the maid servant shall be provided with a husband, 
and we propose that henceforth any maid servant who has formerly been 
a slave, and who on arriving at the age provided by law, i. e., twenty- 
five years, shall have no near relative to whom she may be returned, 
shall have a marriage arranged for her by her master, and that it shall 
be unlawful to give or receive any price in the transaction; any violation 
of this provision to be punished according to law. 

8. Concubines shall be taken only through the medium of a go-between. 
In western countries concubinage is not allowed, and recently Japan 

has followed the example of the West and enacted laws forbidding it. 
But in China the customs and the temper of the people differ from 
those of Japan and of the West, and it is not advisable to multiply 
prohibitions too rapidly. Heretofore custom has permitted the taking 
of a concubine, either through the services of a go-between or by pur- 
chase with money. It becomes necessary, then, to clearly determine 
a method which will bring the practice into accord with the purport of 
the new law. Inspection shows that according to the law of the T'ang 
Dynasty wife and concubine were alike taken with a marriage contract. 
It is proposed that henceforth he who may wish to take a concubine 
shall be required to engage the services of a go-between, but that he 
shall be permitted to use betrothal gifts only (i. e., not purchase money). 
The marriage contract must be made with the family of the woman, 
and the contract shall not be one of purchase and sale. The woman's 
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family should be permitted to visit her, thus showing proper regard for 
human feelings, but the station of concubine must be strictly preserved 
and no presumption on her part allowed. 

9. The laws relating to marriage between the free-born and the slave 
should be expunged from the code. 

Heretofore the laws defining the relationship of master and slave have 
been very strict, and in the list of crimes the marriage of the slave 
and free is mentioned as especially abhorrent. It cannot be maintained 
that the master is without responsibility in the matter, and therefore, 
if he is cognizant of the circumstances, he is made to share in the guilt. 
There are special statutes in the code which aim to guard against the 
loss of caste, great emphasis being laid upon the degradation of the 
free born to the condition of a slave or the fraudulent claim by the slave 
of a free-born status. For the free-born to take a place below the 
servile " is to confuse the distinctions between them, which is held to 
be like the meeting of the waters of the Ching and the Wei, which will 
not mingle, or like a failure to distinguish the East from the West. 
The preservation of correct social status is the very beginning of social 
order. But while the law is severe upon the marriage of the free and 
the slave, as a matter of fact in such things men are controlled rather 
by custom and their natural inclinations, and the law adds nothing to 
that which has become habitual. At present, having prohibited all buy- 
ing and selling of human beings, the use of the term " slave " must 
henceforth forever be abandoned. All are alike commoners and it would 
seem ought not any more to be divided into classes. We propose there- 
fore that this law be expunged, and that the marriage of any hired 
servant with a free person be no longer forbidden, such marriage being 
no concern of the master. Such a course will show some measure of 
respect for our common human nature. We propose further that all 
the statutes referring to quarrels between the slave and the free, and to 
illicit intercourse between them, as well as all distinctions between the 
free and the slave contained in the fundamental laws and statutes be 
entirely expunged. 

10. The prohibition of the purchase of free persons for use as prosti- 
tutes or catamites should be strictly enforced. 

Although male and female slaves constitute a menial class they never- 
theless have a place in the ranks of human beings, but to descend to 

ii As in the ease of a free woman who marries a slave. 
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prostitution, whether male or female, as a means of earning a livelihood 
is to sink beneath the vilest, to a depth of degradation from which there 
is no return to virtue. Therefore the statute provides that the buying 
of free girls for prostitution, or of free boys for use as catamites, shall 
be punished with the cangue and the full period of banishment. But 
while this law has been in existence for a long time, officials have looked 
upon it as a dead letter. The prosecution of persons who buy free 
girls for prostitution may perhaps be heard of now and then, but from 
years end to years end the records show no accusation of the buying of 
a free boy for use as a catamite, nor does one ever hear of an official 
who has taken up such a case. Unless severe orders are issued prohibit- 
ing these offenses and energetic action taken in carrying out the orders, 
we may find that while it is easy to get rid of the name of slave the 
evils of prostitution are difficult to uproot, and that instead of male 
and female slaves, we have simply substituted the prostitute and catamite. 
We pray therefore that all the local magistrates may be charged with 
the responsibility of making a secret and thorough investigation, and 
that, should any case arise of the purchase of a free person for prosti- 
tution, such magistrate shall be required to apply the extreme penalty 
of the law without any show of leniency. 



